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MOCKOBCKOI'O OKPYT' A
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I[TOCTAHOBIJIEHUE

r. MockBa
17.10.2022 Hemno Ne A40-224970/2016

PesomroruBHAasg yacTe nocraHoBiieHus oobsaBiaena 11.10.2022
[Tonuslii TekcT moctanoBieHus u3rorosiicH 17.10.2022

ApOutpaxHsiii cyl MOCKOBCKOTO OKpyra

B cocTase: npenacenarenscrBytonero cyapu F0.E. XomoakoBoi,

cyneit: B.3. Yanunoii, H.51. Mbicaka

IIPU Y4aCTUH B 3aCEAAHUU:

OT KOHKypcHoro ympasiswomero  OOO «ArponpomMapceHan» - MOPEACTaBUTENb
Kanpuumesckuit A.I'. mo noBepennoctu ot 07.10.2022,

or CunanteeBoii E.B. — mnpencraButens JlaBbimoB S.B. mo moBepeHHOCTH OT
04.10.2021,

ot Bonkosoii JI.A. — npeacraButens CtenanoB A.H. o goBepennoctu ot 21.12.2021,
paccMoTpeB B CydeOHOM 3acelJaHMM KacCAallMOHHYIO  Kajio0y KOHKYPCHOI'O
ynpasistomiero OO0 «ArponpoMapceHan

Ha omnpeaenienne ApouTtpaxHoro cyaa ropoga Mockssl ot 09.03.2022, mocTaHOBIICHHE
JleBsiToro apOuTpakHOro aneuisiuuoHHoro cyaa ot 09.06.2022

00 OTKa3ze KOHKYPCHOMY YIPAaBISIONIEMY B YAOBJICTBOPEHUU 3aiBJICHUS O
npusieueHnn AzapoBa A.H., CunanteeBoii E.B., BonkoBoit JI.A. x cybcunnapHoii
OTBETCTBEHHOCTHU MO 003aTENBCTBAM JIOJDKHUKA

B paMKax Jieja o HecocTositenbHOoCTH (6ankpoTcTBe) OO0 "ArponpomapceHan”,

YCTAHOBNJI:

B Apbutpaxusiii cyq ropoga Mocksbl 09.11.2016 roaa noctynuiio 3asiBiieHue
koHKypcHoro kpeautopa OOO KA AxktuB I'pynn" o Npu3HaHMM HECOCTOATEIBHBIM
(6ankporom) OOO  "Arpompomapcenan" (OI'PH  10250028675260, WHH
5024046660). Omnpenenennem ot 11.11.2016 roma mgaHHOE 3asBIEHHUE NPHUHATO U
BO30YKJICHO MPOU3BOCTBO 10 JETY.

OnpenenenneM ApOutpaxHoro cyma ropojga Mocksel oT 20.11.2017 roga B
orHouieHnn OO0 «Arponpomapcenam» (OI'PH 10250028675260, MUHH 5024046660)
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BBEJICHA IMpolieypa HAOIIOJCHHsS, BPEMEHHBIM YIPABISIOMIUM yTBEepxkaAeH [lonros
Cepreit Bnamumupouu (MHH 744712585707). CoobmieHue o0 BBEICHUU B
OTHOILIEHUHU JIOJDKHUKA TPOIENypbl HaOMIOAEeHUs OIyOJIMKOBaHO B  rasere
"KommepcanTh" 02.02.2017 ropa.

Pemennem Apbutpaxknoro cyna r. Mockssl ot 11.12.2018 B otHOmIeHun OO0
«Arponpomapcenan» (OI'PH 10250028675260, WMHH 5024046660) oTkpsiTa
MpoLeaypa KOHKYPCHOTO IPOM3BOJACTBA, KOHKYPCHBIM YIIPABJISIOLIUM YTBEPKIEH
Hounros C.B.

Omnpenenennem ApOutpaxknoro cynga ropoga Mocksel or 22.04.2021 rona
cyn yIBEpAWJI  KOHKYpcHbIM  ympaistomuM  OOO  «ArponpomMapceHan
apOutpaxknoro ynpasistoniero Kpasuenko Onuto Butanbesny.

B ApOutpaxssiii cyn ropoaa Mocksel 06.12.2019 roga noctynuio 3asBieHHE,
B KOTOPOM 3asiBUTEJIb IPOCUT CYJ MPUBIIEYb OBIBIIETO pyKoBoAuTENs noikHUKa OO0
«ArponpomapceHnan» AszapoBa AnekcaHapa HwukomaeBnua Kk cyOcuauapHOM
OTBETCTBEHHOCTH IO 0053aTENbCTBAM JIOJKHUKA B pazmepe 26 290 564, 90 pyo.

Omnpenenennem ApobutpaxHoro cyaa ropoaa Mockssl oT 12.11.2021 roma x
y4acTHIO B JIEJIE B KQYECTBE COOTBETYMKOB MO 000COOJIEHHOMY CIIOPY MPHUBJIEUYEHBI
CunantneBa E.B. u Bonkosa JLA.

OnpenenenneM ApOutpakHoro cymga Tropojga MockBel ot 09.03.2022,
OCTaBJICHHBIM 0€3 HM3MEHEHHMsS TOCTaHOBIeHHEM JleBAToro apOUTpPa)kKHOTO
anesanuonHoro cyga ot 09.06.2022, oTka3aHO KOHKYPCHOMY VIIPABJISIONIEMY B
VIIOBJIETBOPEHUH 3asiBlieHUs O mpuBieueHun AzapoBa A.H., CunantseBoii E.B.,
Bonkosoit JILA. k cyOcuauapHOi OTBETCTBEHHOCTH 1o o0s3arensctBam 00O
«ArpornpomapceHan.

He cormacuBmmch ¢ TNPUHATBIME CYIEOHBIMH aKTaMH, KOHKYPCHBIN
ynpasisronmii - OO0 «ArpomnpomMapceHam» 0O0paTHiIcs ¢ KacCallMOHHOW >KajoOoi B
ApOutpaxubsiii cyn MOCKOBCKOTO OKpyra, B KOTOPOW IPOCUT OTMEHUTH OIpe/esieHUue
Cylla MEPBOM M MOCTAHOBJICHUE CYJA allEJUIALMOHHON MHCTAHLMN U HAIPAaBUThH JEIIO
Ha HOBOE PACCMOTPEHHE.

OcnapuBas mpuHATHIE CyAeOHBIE aKThI, KAaccaTop YKa3ad, 4TO Herepenava
AzapoBbiM A.H. MOKyMEHTOB MpuBeiIa K HEBO3MOXHOCTH BKIIIOUUTH JEOUTOPCKYIO
3a/I0JDKEHHOCTh B KOHKYPCHYIO MaccCy, HpeIbsBUTh TPEOOBAHMUS KOHKYPCHBIM
YOPaBISAIONIUM K JeOUTOpaM JIOJDKHHMKA, YKaszbiBaeT, 4to AszapoBsiM A.H. He
NPEJICTABJICHO JI0OKA3aTeNbCTB TOrO, 4YTO ObUIM MPEINPUHSTHl BCE MEPhI IO
HaJJIeXkalleld opraHu3alry U BEACHHUIO OyXTaJTepCKOro y4eTa AOKHHMKA, YKa3bIBaeT,
YTO JIOJDKHUKOM  OCYIIECTBIISUICS BBIBOJI aKTHBOB 4epe3  aduiIMpoBaHHbBIE
OpraHu3alyy, TAKXXE CChUIAETCS HA HEBBIIOJHEHHE KOHTPOJIMPYIOIIMMHU JOJKHUKA
JAUIIAMHA OOA3aHHOCTH TIO0 CBOEBPEMEHHOMY OOpAIllEHWIO B CY[ C 3asBJICHUEM O
NpU3HAHUU JOJDKHUKA OAHKPOTOM.

B coorBerctBum ¢ a6G3amem 2 wactu | crarem 121  ApOurpakHoro
npoleccyanbHoro koaekca Poccuiickoit @enepanuu naopmaius 0 BpeMEeHU U MeCTe
cyneOHOro 3acenaHus ObUla OMYOJMKOBaHA Ha OQPUIMAILHOM HHTEPHET-CalTe
http://kad.arbitr.ru.

Ot CunanrtseBoil E.B., BonkoBo#i JI.A. mocTynuin OT3bIBbl Ha KaCCAallMOHHYIO
*ano0y, kotopsle B opsake cT.279 AIIK P® npuoliieHsl kK MaTepuanam aena.

B cyneOnom 3acenmaHuu TNpeACTaBUTENb KOHKYPCHOTO — YIPAaBIISIOIIETO
MO/JIEPIKall T0BOAbI KaCCAllMOHHON KalOoObl.
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IIpencraButrenu CunantbeBoit E.B., Bonkopoit JI.A. Bo3pakanu mo a0Boaam
KaCCallMOHHOM 7Ka00Bbl.

WNHble yuacTByromue B el JiMila CBOMX IPEJICTaBUTENEH B apOUTpakHbBIN CyIT
OKpyra H€ HamnpaBWIH, YTO COTJacHO dYacTu 3 cratbu 284 ApOuTpakxHOTO
nporeccyanbHoro koaekca Poccuiickon denepanny He SBISETCS NPENATCTBUEM JUIS
paccMOTpeHus Jiea B UX OTCYTCTBUE.

N3yuuB [0BONBI KaccallMOHHOM KanoObl, HUCCIEAOBaB MaTepHUallbl Jena,
3aciylllaB IpeACTaBUTENEN, TMPOBEpUB B Tmopsake crared 284, 286, 287
ApOuTpaxkHOTO mMpoleccyalbHOro kojaekca Poccuiickoit denepainuu MmpaBUIBLHOCTH
MPUMEHEHUS CylaMH MEePBOM M aneUISIIUOHHON MHCTAHIIMI HOPM MaTepUaIbHOIO U
IPOLIECCYaIbHOTO TMpaBa, a TaKKe COOTBETCTBUE BBIBOJOB, COAEP)KAIIUXCA B
o0XanyeMblX  CyJEOHBIX  aKTaX, YCTAaHOBJIEHHBIM 1O Jedy (DaKTHYECKUM
00CTOSITENIbCTBAM W HUMEIOIIMMCS B JIeJie JI0OKa3aTelbCTBaM, CYJA KacCAllMOHHOM
WHCTAHIINH TPUXOIUT K CIASAYIOITUM BBIBOJIAM.

B cootBercTBUM ¢ uwacThio 1 cTtathu 223 ApOUTPa)KHOTO MPOIECCYATHHOTO
konekca Poccuiickoit @epepaunu U crarbedt 32 @DepepanbHoro 3akoHa 'O
HecocTosITeTbHOCTH (OaHkpoTcTBE)" (majgee - 3akoH O OaHKPOTCTBE) Jena o
HECOCTOSITENHHOCTH (0AHKPOTCTBE) pPACCMATPUBAIOTCS APOUTPAXKHBIM CYIOM TIO
npaBujiaM, TPEAYCMOTPEHHBIM  ApOUTpPaKHBIM  MPOIECCYAJIbHBIM  KOJIEKCOM
Poccuiickoit ®enepanun, ¢ OCOOCHHOCTSIMHM, YCTAHOBIEHHBIMU (enepaTbHbIMU
3aKOHAMH, PETYIUPYIOIIMMH BOIIPOCHI O HECOCTOSITENIbHOCTU (OaHKPOTCTBE).

Cyn nepBoi MHCTaHIIMK yCTaHOBHII, A3apoB Asiekcanap HukonaeBud siBIsuics
pykoBoauteneM noinkHuKa ¢ 23.08.2012 roma mo 11.12.2018 roga (mata BBemeHus
npoiieayp 0aHKpOTCTBA B OTHOIICHUH Ao kHUKa). CuinanTheBa Enena BnagumupoBHa
- yupeautenb OOO «Arponpomapcenam» ¢ 30.04.2010 o 05.07.2017. Bonkosa JL.A. -
yupeautenb nomkHuka ¢ 05.07.2017.

Cyn nepBoil MHCTAHIIMY MIPUIIET K BBIBOJY, YTO MOJOKEHUS 3aKOHOAATEIHCTBA
no3BoisitoT otHecTH AsapoB A.H., CunanteeBy E.B. K 4HClly KOHTpPOJIMPYIOLIUX
JOJDKHUKA JIUL, HA KOTOPOE B CUJTy 3aKOHa O OAHKPOTCTBE MOXKET OBbITh BO3JI0XKEHA
cyocumapHasi OTBETCTBEHHOCTD IO 0053aTeNLCTBAM JIOJIKHUKA.

BonkoBa JILA. He sBiseTCs HaJUIEKalUM OTBETYMKOM MO 000COOICHHOMY
cropy, 1o cmeiciy ct. 61.10 3akoHa 0 GaHKPOTCTBE, MOCKOJBKY CBEIACHHUS O CMEHE
yapenutenst BHeceHsl B EI'PYOJI 05.07.2017, T.e. mocie agatel BO30YXKIEHUsS Jena O
O6ankpotrctBe (11.11.2016). [okazaTenbCTB MOANMHMCAHUS KaKUX-THOO JTOKYMEHTOB
OTBETYMKOM B MaTepuajbl Jiejla HE NpeacraBicHo. Ha naty BMEHseMbIX OEHCTBUN
OTBETYHK HE SBJISLIACh PYKOBOAUTENIEM/yUpEUTENIEM JTOTKHUKA.

CynoM yka3aHO, YTO B Ka4€CTBE OCHOBAHUU JJi MPHUBJICUYCHUS OTBETYMKOB K
cyOCcuAMapHON OTBETCTBEHHOCTH, KOHKYPCHBIM YIPaBIISIFOIINAM 3asiBIEHBI ¢T.CT. 61.11,
61.12 depepanbHoro 3akoHa «O HeECOCTOATENBHOCTH (OAHKPOTCTBE)», BBUIY
Herepeaau JOKYMEHTAllUU M MUMYIIECTBa OOIIECTBA KOHKYPCHOMY YIPaBISIOIIEMY,
JOBe/IeHUs 0O0IecTBa A0 OaHKPOTCTBA, HEMOJauyd 3asBJICHUS O OaHKPOTCTBE
oOuiecTna.

Cyn mepBOif WHCTAaHIIMU TPUIIET K BBIBOAY 00 OTCYTCTBHM BHHOBHBIX
HEZOOPOCOBECTHBIX ~ JACHCTBUI  pYKOBOJOUTENEW  JOJMKHMKA B 0Opa3OBaHUU
3a/I0JKEHHOCTH, TIOCKOJIbKY BOCCTAHOBJIEHHME 33J0JDKEHHOCTH M B3BICKAHUE
3aJI0JOKEHHOCTH  TPOM3BEJEHO B CBSI3M C  HAJIMYUEM IPEUMYLIECTBEHHOTO
YIOBJIETBOPEHUSI JOJKHUKOM CBOMX TpeOOBaHUW K OaHKy MO BO3BpaTy JIEHEKHBIX
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CPEJIICTB CO CBOETO PACUETHOrO cueTa B OaHKE MO OTHOIIEHHUIO K MHBIM KpPEeAUTOpam
banka, 4yTo cnemyer U3 NpeacTaBiICHHBIX B MATEPHUAIIbI Jiejia CyJeOHbBIX aKTOB.

B wactu ykazaHus 3asBuUTENs Ha BBIBOJA JIeHEXKHbIX cpeactB ¢ OO0
"Arponpomapcenan" Ha pacuetHble cuera OOO "Jlain", OOO "KBagpo" cyn nepBoi
WHCTAHIIMU OTMETHUJI, YTO CJEIKA O MNPU3HAHUU HEJACHCTBUTEIbHBIMU IIJIATEKEH,
JIOTOBOPOB BO HUCIOJHEHHWE KOTOPBIX OCYIIECTBIICHBI TUIATEXKU B apOUTPaKHBIA CYI
KOHKYPCHBIM YIIPaBJISIOMIMM TToAaHbl He ObutH. Cy/ioM MepBOM MHCTAHIIMU YKa3aHO HA
peanbHOCTH JoroBopoB Mexay OOO "Arpompomapcenan" u OOO "Jlaitn", OOO
"KBaapo", ykazaHo, uTto cam (axT ad@uIMpoBaHHOCTH KOMMAHUI dYepe3 OpraHbl
VIPaBJICHUS HE MOXET SBISTHCA JIOKA3aTEbCTBOM IPOTHBONPABHBIX JACHCTBUI
oOlIIECTB M €ro pyKoBOAWUTENEH/yupeauTeneid, Oe3BO3ME3HOCTH IUIATeKEH W
MHHMOCTH JIOTOBOPOB.

C yueroMm pacmpeneicHusi OpeMeHU JOKa3bIBaHUS, YCTAaHOBIEHHBIX CT. 10
3akoHa O OaHKPOTCTBE, CyA TMpHUIIET K BBIBOAY O TOM, YTO KOHKYPCHBIM
VIPABIAIONIUM HE TMPEJACTABICHO OTHOCHUMBIX, JOMYCTUMBIX, JOCTOBEPHBIX H
JIOCTATOYHBIX JI0Ka3aTeJIbCTB B 0OOCHOBAHUE JIOBO/IA O BBIBOJIE JIEHEKHBIX CPEJICTB CO
CYETOB JOJKHUKA.

Cyn nepBoi MHCTAaHUMU YCTAHOBWJI, YTO KOHKYPCHBIN YNPaBIAIOIIMNA yKasall,
YTO MPU3HAKK 0AHKPOTCTBA BO3HUKIIM y H0oJKHUKA 31.12.2013.

Cynom yka3aHo, uyTo Bompeku TpeboBaHusM 4. 1 cT. 65 AIIK PO 3asButenem B
MOJITBEPKICHUE CBOUX JOBOJIOB HE MPEJCTAaBJICHBI JI0KA3aTENIbCTBA, MO3BOJISIONINE
YCTaHOBUTH MEPUOJ BOSHUKHOBEHHSI 00CTOATENBLCTB, C KOTOPHIM 3aKOH 0 OaHKPOTCTBE
CBSI3BIBACT OOSI3aHHOCTH PYKOBOJUTENS JIOJDKHUKA OOPATHTHCS B apOUTPakHBIN CYII C
3asiBJICHUEM O MPU3HAHUU JOHDKHUKA HECOCTOSTENbHBIM (OaHKPOTOM).

JlokazaTenbCTB HalW4Us HOBBIX 00S3aT€NbCTB MOCIE JaThl, B KOTOPYIO
PYKOBOAMTEND JOHKHHUKA JOJKEH ObLIT OOpaTUTHCS C 3asBJIEHHEM O OaHKPOTCTBE, HE
IPEe/ICTaBIEHO.

ANENISIUOHHBIN CyJ] COTJIaCUIICS C BBIBOAAMU CyZa NePBOl HHCTAHIIUH.

ATEUIALIMOHHBIM CYJIOM OTKJIOHEHBI JIOBOJbl O HAJWYUM OCHOBAHMM MJis
npusieueHus  CunanteeBoil  E.B.,  mockonbky — 3amomkeHHocts OO0
«Arponpomapcenan» nepen OO0 Kb «Kanutan Kpenur» Bo3Hukia no Kpeagutnomy
norosopy Ne KO8/FOP-83 ot 02.04.2008 r. B nannsiii nepuos Bpemenu ¢ 02.04.2008
no 30.04.2010 B mMomeHT noamucaHus W ucnoiaHeHuss KpenutHoro norosopa Ne
KO08/IOP-83 ot 02.04.2008 r. coorBetunk CumanTtheBa Enena BrnamumupoBHa He
apisuiack yupenutenem OOO «ArponpomapceHam» M HE Obula KOHTPOJUPYIOLIUM
JIoMDKHUKA JIMIIOM B COOTBETCTBHH €O CT. 3 4.3 @3 "OO6 obmiecTBax ¢ OrpaHMYCHHOU
orBeTcTBeHHOCTBIO" oT 08.02.1998 1. Ne 14 -®3, cr. cr. 61.10, 61.11. m.l.
®epnepanbHoro 3akoHa ot 26.10.2002 r. Ne 127 ®3 "O HecocTOATEIbHOCTH
(6ankpoTcTBe)", U HE WMMeJNla MPaBO JaBaTh 00Os3aTeNbHBIC I OOIEeCTBa yKa3aHUS
au00 MHBIM 00pa3oM HMMEIOT BO3MOXKHOCTH OMPENEsATh €ro JNeHWCTBUs, Oojee Toro,
OpU3HAKM  HEIUIATeKECMOCOOHOCTH Y  JIOJDKHHMKA OTCYTCTBOBAJIM B MOMEHT
3aKJIIOYEHHS] CIIOPHBIX JOTOBOPOB, HAa YTO HEMOCPEACTBEHHO YKa3all KOHKYPCHBIN
YIPABJISIONUN JODKHUKA, MOTHBUPYS B KAaueCTBE OCHOBAHUS JUIsl MPUBIICYCHUS
OTBETYUKOB K CyOCHIMApPHON OTBETCTBEHHOCTH HETOAAUY 3asBJICHHUS.

Cyn okpyra coryialaeTcsi ¢ BBIBOJaMU CY/IOB.

B cootBeTcTBUU ¢ yHKTOM 1 cTaThu 7 @enepanbHoro 3akoHa ot 06.12.2011 N
402-®3 "O OyxrairepckoM ydeTe" BeleHHE OYXTaJITepCKOTO ydeTa W XpaHCHUE
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JOKYMEHTOB OYXIaJTepCKOI0 ydeTa OpPraHU3yIOTCS PYKOBOAUTENIEM 3KOHOMHUYECKOTO
cyobekra. IlepBuuHbIE y4YeTHBIE JOKYMEHTBI, PETHUCTPbl OyXIajaTepcKOro y4era,
Oyxranrepckas (puUHAHCOBas) OTYETHOCTD, AyAUTOPCKHE 3aKIIOUEHUS O HEll Moexar
XPaHEHHUIO SKOHOMHYECKHM CYOBEKTOM B TEYEHHE CPOKOB, YCTAaHABIMBAEMBIX B
COOTBETCTBHM C NPABUJIAMU OpPraHU3ALMU TOCYAAPCTBEHHOI'O apXUBHOIO JI€Ja, HO HE
MEHee IIATU JIET Mocie oTdeTHoro roxaa. Ilpm cmeHe pykoBOAMTENs OpraHU3aLMH
JOJKHA 00ecreunBaThesl nepeaaya J0KyMEHTOB OyXTajaTepCcKOro yueTa OpraHu3aluu.
[Topsinok mepenaun JOKYMEHTOB OyXraJTepCKOrO ydeTa OIpe/essieTcs OopraHu3aiuen
CaMOCTOSITEIBHO.

CornacHo nyHkty | crateu 61.11 3akoHa o OaHKpPOTCTBE, €CIM IOJHOE
norameHue TpeOOBaHUN KpPEAUTOPOB HEBO3MOXKHO BCIIEACTBHE NEHCTBMM M (M)
0e37eCTBUSl KOHTPOJMPYIOUIETO JOKHUKA JIMIA, TAKOE JIUIO HECET CYOCHIMapHYIO
OTBETCTBEHHOCTD 10 0053aTeNCTBAM JI0JKHHUKA.

B cuny noanynkra 2 nmyHkra 2 cratbu 61.11 3akoHa 0 OaHKpPOTCTBE IMOKa HE
JI0OKa3aHO MHOE, MPEAIOJAraeTcsi, 4YTo IMOJHOE MOoralleHue TpeOOBaHUW KpPEAUTOPOB
HEBO3MOKHO BCJEACTBUE JEUCTBUM U (Win) Oe3AelCTBUS KOHTPOJIUPYIOLIETO
JNOJDKHMKA JIMLA, €CIM JIOKYMEHTBhl OyXrajJTepckoro ydyera M (WIM) OTYETHOCTH,
00S3aHHOCTh TI0 BEIEHUIO (COCTaBJICHHUIO) W XPAHEHHIO KOTOPBIX YCTAHOBJICHA
3akoHoJaTenbcTBOM Poccuiickoit denepanniv, K MOMEHTY BbIHECEHHS ONIPE/ICICHUS O
BBeleHUN HabOmogeHus (MO0 KO THIO HA3HAYCHHUS BPEMEHHOW aIMHHUCTPALUU
(UHAHCOBOM oOpraHM3alMM) WIA HPUHATUS pEIIeHUs O MPU3HAHUM JOJDKHUKA
OaHKpPOTOM OTCYTCTBYIOT WJIM HE cojJepkaT uHpopMauuo 00 oObeKTax,
PEeyCMOTPEHHBIX 3aKOHOAATeIbCcTBOM Poccuiickoit denepanuu, QopmupoBaHue
KOTOPOU SIBIIETCS 00s13aTENIbHBIM B COOTBETCTBUHU C 3aKOHOJIATEILCTBOM Poccuiickoii
Qenepanuyn, 00 yka3aHHas HWHQOpPMAIMS HCKaXEHa, B PE3YJIbTaTe YEro
CYIIECTBEHHO 3aTPyJHEHO IPOBEACHHE MpOLELyp, IPUMEHSAEMBIX B JElEe O
OAHKPOTCTBE, B TOM uncie (OpMUPOBAHUE U peann3alus KOHKYPCHOM MacChl.

VYka3aHHas OTBETCTBEHHOCTb KOHTPOJMPYIOUIUX JTOJKHUKA JIUL COOTHOCUTCS €
HOpMaMH 00 OTBETCTBEHHOCTH PYKOBOJUTENS 3a OPraHU3aLNI0 OyXraJTepCKOro ydyera
B OpPraHM3alHUAX, COONIOIEHUE 3aKOHOJATENbCTBA MPU BBIOJHEHUN XO3SICTBEHHBIX
olepaluii, OpraHu3alni0 XpaHEeHUsI YIETHBIX IOKyMEHTOB, PETUCTPOB OyXIaJlTEpPCKOro
ydeta M OyxraiaTepckod oT4yeTHOCTH (cT. 6, cT. 29 @enepanbHOro 3akoHa OT
06.12.2011 N 402-®3 "O OyxrantepckoMm ydere") W 00A3aHHOCTHIO PYKOBOJUTEIS
JIOJDKHUKA B YCTAHOBJIEHHBIX CIIydasX IPEJOCTaBUTh apOMTPaKHOMY YIPaBIISIIOIIEMY
OyXraJTepcKyro JoOKyMeHTaluto (1. 2 cT. 126 3akoHa 0 OaHKpOTCTBE).

OTBETCTBEHHOCTh PYKOBOJMUTEN NPEANPUIATHA-A0KHUKA BO3HHUKAECT IIPHU
HEUCIIOJIHEHUH WM OOSI3aHHOCTH 10 OpraHu3aluyd XpaHEHUs OyXrairepckoin
JOKYMEHTAllM Y OTPOXEHWH B OyXraiarepckod OTYETHOCTH JOCTOBEPHOU
UH(pOpMAIMH, YTO MOBJIEKIO 32 OO0 HEBO3MOXKHOCTh (DOPMHPOBAHMSI KOHKYPCHBIM
YIOPABIISIONMM KOHKYPCHOM Macchl WK ee (OpMHUPOBAaHHE HE B MOJHOM OOBeME W,
KaK CJIEJICTBUE, HEYJOBJIETBOPEHHE TPEOOBAHNUN KPEIUTOPOB.

Kaxk paswsacHeno B nmynkre 24 [locranoBienus Ne 53, B cuiy nmyHKTa 3.2 cTaTbu
64, abzama yerBeproro myHkra 1 crarbu 94, abG3ama BTOpOro myHkra 2 craTbu 126
3akoHa O OaHKPOTCTBE Ha PYKOBOAMTEIE JOJDKHMKA JIeXKAaT OOA3aHHOCTH 110
NPEJCTABICHUIO apOUTPaXHOMY YIPABISIOMIEMY OKYMEHTAllMU JIOJDKHUKA IS
O3HAKOMJIEHHS WIH T10 €€ Nepeaaye yupaBIsoLIeMy.
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[Ipumensis npu paspenieHUd CHOPOB O TMPHUBJICUYCHUH K CyOCHIUApHOU
OTBETCTBEHHOCTH NPE3yMIUH, CBA3aHHBIE C HE Nepeaayeii, COKPbITUEM, YTPATON WK
UCKQ)XEHUEM JIOKyMeHTauuu (moanyHKTel 2 u 4 myHkra 2 crateu 61.11 3akona o
0aHKPOTCTBE), HEOOXOAMMO YUUTHIBATH CIICIYIOIIEE.

3asBUTENb JOJDKEH IMPEACTAaBUTH CyAy OOBSICHEHHS OTHOCHUTEIBHO TOTO, Kak
OTCYTCTBHE JIOKYMEHTallUU (OTCYTCTBHE B HEW MOJHON MHGOPMAIMK WX HAJIU4YME B
JOKYMEHTAIlMM HWCKaKEHHBIX CBEJCHUI) TMOBJIMIO Ha IMPOBEACHHE MNPOLEAYP
OaHKPOTCTBA.

[TpuBnexkaemMoe K OTBETCTBEHHOCTH JIULIO BIIPAaBE€ ONPOBEPIHYTh HA3BAHHBIE
NpE3yMIILIUK, JOKa3aB, 4YTO HENOCTaTKH MPEICTaBICHHOW  yIPaBISIIOLIEMY
JOKYMEHTAIIMU HE MPUBEIN K CYIIECTBEHHOMY 3aTPYJHEHUIO MPOBEIECHUS MPOLIEAYP
0aHKpOTCTBa, JIMOO JOKa3aB OTCYTCTBHE BHUHBI B HeNepenaye, HEHaJIexkKalleM
XpaHEHUH JOKYMEHTAllUM, B YAaCTHOCTH, NOJATBEPAMB, 4YTO WM HPHUHSITHI BCE
HEOOXOMMbIE MEpbl Il MCHOJHEHUs OO0S3aHHOCTEH MO BEACHUIO, XPAHEHHUIO U
nepenaye JOKYMEHTAlMW INpPU TOM CTENEHH 3a00TIMBOCTH M OCMOTPUTEIBHOCTH,
Kakasi OT Hero TpeboBaiach.

[Tog cymecTBeHHbIM 3aTpPyIHEHHEM MPOBEACHUS MpoLexyp OaHKpOTCTBa
INOHMMAETCsI B TOM 4YHUCJIE HEBO3MOKHOCTb BBISBIEHUS BCEro Kpyra JIMII,
KOHTPOJIUPYIOIIUX JIOJKHUKA, €F0 OCHOBHBIX KOHTPAareHTOB, a TaKXkKe:

- HEBO3MOXHOCTb ONPEJEICHHUS] OCHOBHBIX AaKTHUBOB JIOJDKHUKA M HUX
UACHTUPUKALINY;

- HEBO3MOXXHOCTb BBISIBJICHHUSI COBEPILICHHBIX B MEPHOJ IMOJO3PUTEIBLHOCTH
CACNIOK W MX YCIOBUM, HE IO3BOJIMBIIAA MPOAHAIW3UPOBATH JAHHBIE CAEIKU H
paccMOTpeTh BOMPOC O HEOOXOAMMOCTH HX OCHApUBAHMS B LEISAX [ONOJHEHUS
KOHKYPCHOW MacChI;

- HEBO3MOKHOCTb YCTAHOBJICHUS COJACPKAHUS MPHUHATHIX OpraHaMH JTOJKHHUKA
pelIeHn, MCKIIOYMBLIAS MPOBEJACHHE aHajdu3a »JTUX peUIeHUHd Ha npeaMeT
NPUYMHEHUS UMHU Bpela IOJDKHUKY M KpPEIUTOpaM M MOTEHLHAJIbHYIO BO3MOXXHOCTH
B3BICKaHUs YOBITKOB C JIULI, SIBJISIOIIUXCS YWICHAMHU JAHHBIX OPTaHOB.

Cynamu 000CHOBAaHHO YCT@HOBJIEHO, YTO PEATbHOCTH B3BICKAHHS IEOMTOPCKOM
3aJI0JKEHHOCTH, Ha KOTOPYIO CChUIAETCS KOHKYPCHBIN YIPABJISIIONINI B 000CHOBaHUE
HEraTUBHBIX MOCJIEICTBUN BCIEICTBUE HEMEPEAaYu JOKYMEHTALMH, HE NIPEACTABIICHO.
Cynamu 000CHOBaHHO MpUHATO BO BHUMaHue, uro B EI'PFOJI BHeceHbl cBeneHUS O
NPEKPALEHUH JEATeTbHOCTH O0IIECTB, AeOUTOPCKAsl 3a/I0JKEHHOCTh M0 OTHOILIEHUIO
K KOTOpPBIM OTpa)keHa B OyxrairepckoMm Oanance. Cyapl IpUILIM K 0OOCHOBAaHHOMY
BBIBOJY, 4YTO Hemepegadya CBEJICHUN OTHOCUTEIBHO OTpPaXEHHBIX Ha OanaHce
JICHEX)KHBIX ~ CPEJICTB/IEHEKHBIX HSKBUBAJIEHTOB CYIIECTBEHHO HE TIOBJIMSIIO Ha
BO3MOKHOCTb  IONOJHEHHsS] KOHKYpPCHOW Macchl. MckaxkeHue OyxraaTepcKoi
OTYETHOCTH HA YKa3aHHYI0 CyMMY HE I[IPUBEIIO K HEBEPHOMY IPEICTABICHUIO
KOHTPAreHTOB O COOTHOIIEHUH aKTUBOB U ACCUBOB JOJKHHKA.

Cornacio mynkty 1 cratbum 61.11 3akoHa o OaHKpPOTCTBE €CIU IOJHOE
MoramieHue TpeOOBaHUN KPEAUTOPOB HEBO3MOXKHO BCJICACTBUE IEHCTBUN U (WJIN)
0e3/1efCTBUSI KOHTPOJIUPYIOIIETO JOJDKHHUKA JIMLA, TAKOE JIMIO HECeT CYOCHAMApHYIO
OTBETCTBEHHOCTb 110 00s3aTeNIbCTBAM JI0JKHUKA.

[IynkTOM 2 yKa3aHHOH CTaTbU 3aKPEIUIEHO, YTO IOKAa HE JO0KAa3aHO HHOE,
IpeIoiaraeTcsi, 4To IOJHOE IMOoramieHue TPeOOBaHUM KPEAUTOPOB HEBO3MOXKHO
BCIIEZICTBUE JAECUCTBUM U (MiIKM) Oe3/1eCTBHSI KOHTPOJIUPYIOIIETO JOJKHUKA JIMIA [IPU
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HAJIMYUU XOTs Obl OJHOTO W3 IMEPEUYHUCIECHHBIX OOCTOSITENIbCTB, B TOM YHUCIE E€CIIH
MPUYUHEH CYIECTBEHHbIN BpPEJ MMYILLECTBEHHBIM IpaBaM KPEIUTOPOB B PE3yJbTaTe
COBEpIICHUSI 3TUM JIMLIOM MJIM B I0JIb3Y 3TOTO JIMLA JUOO 0J00pPEHHs] ITUM JIULIOM
OJIHOM WJIM HECKOJBbKUX CHEJIOK JTOJDKHUKA (COBEPUICHUS TAKUX CIEJIOK MO YKa3aHUIO
9TOTO JIWIA), BKIIOYAs CJENIKH, yKa3aHHble B craThax 61.2 um 61.3 HacTosmero
denepanbHOrO 3aKOHA.

B cooTrBercTBUM C pa3bsACHEHWAMH, JaHHBIMHA B IyHKTe 16 IlocraHoBiieHus
[Inenyma BepxoBHoro Cynma Poccuiickoit ®enepauuu Ne 53 or 21.12.17 "O
HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C MPUBJICUEHUEM KOHTPOJIUPYIOIIMX JOKHUKA JIHIL
K OTBETCTBEHHOCTH TIpu OaHKpoTcTBe", mOj nedcTBusMHu  (Oe3aeiicTBHEM)
KOHTPOJIHMPYIOIIETO JUIA, MPUBEAIIMMU K HEBO3MOXKHOCTH TMOTalleHus TpeOOoBaHUM
KpeauTopoB (ctathst 61.11 3akoHa 0 OaHKPOTCTBE) CIEAYET MOHUMATh TaKUe ACUCTBUS
(Oe3neiicTBHE), KOTOPBIE SABHIUCH HEOOXOAMMON MPUYMHON OAHKPOTCTBA JOJDKHUKA,
TO eCTh Te, 0e3 KOTOPBIX OOBEKTHBHOE OAaHKPOTCTBO He Hactymwio Obl. Cyng
OLICHMBAET CYILECTBEHHOCTh BIMUSHUS AEUCTBUI (O€3/1eHCTBUSA) KOHTPOIUPYIOIIETO
JULA Ha MOJOKEHUE NOJDKHUKA, NMPOBEPss HAIUMYHME NMPUUMHHO-CIEACTBEHHON CBS3U
MEXIYy Ha3BaHHbIMHU JEWUCTBUSMHU (Oe3/elcTBUEM) M (PAKTUYECKH HACTYMUBLINM
00BEKTUBHBIM OAaHKPOTCTBOM.

HenpaBomepHubie neiictBus (0e3aelcTBHE) KOHTPOJIMPYIOLIETO JIMIA MOTYT
BBIPAXaThCs, B YACTHOCTHU, B MPUHATHH KIIFOUEBBIX JEOBBIX PEIICHUI ¢ HapylIEHUEM
OPUHIIMIIOB JOOPOCOBECTHOCTH M PAa3yMHOCTH, B TOM YHCJE COIJIACOBaHUE,
3aKII0YEHHE WIM OJ0OpeHHE CHENOK Ha 3aBEJOMO HEBBITOJHBIX YCIOBHUSIX WU C
3aBEJIOMO HECTIOCOOHBIM UCHOJHUTH 00s13aTeNnbCTBO JUIOM ("'hrpMoii-onHoAHEBKOI"
M T.I.), Jaya yKa3aHUW MO TOBOJY COBEPILICHUS SBHO YOBITOUHBIX OIEpaluii,
Ha3HAUYEHUE HA PYKOBOJSLIME JOJKHOCTH JIML, PE3YJIbTAT ACSITEIIBHOCTU KOTOPBIX
OyZleT O4YeBHJHO HE COOTBETCTBOBATH MHTEpPECaM BO3IJIABISIEMOW OpraHu3alluH,
CO3JaHME M TMOJJIep)KaHHE TaKOW CUCTEMbl YIpaBIEHUS JODKHUKOM, KOTOpast
HalEJICHa Ha CHCTEMATHYECKOE W3BJIEUEHUE BBITOABI TPETHUM JIMIIOM BO BpEX
JOJDKHUKY U €r0 KpeIUuTOpam, H T.[.

B coorBercTBHM € mnOpaBOBOW MO3WUIMEN, W3JI0KEHHOM B ONPEAECICHUH
CyneOHol KoJuleTMHd 10 dKOHOMHUYeckuM cropam BepxoBnoro Cyma Poccutickoit
@eneparm ot 30.01.2020 N 306-DC19-18285 mo genmy N A65-27181/2018,
MPUBJICUCHNE KOHTPOJIUPYIOMIUX JODKHHUKA JIMI K CYOCHTUAPHOW OTBETCTBEHHOCTH
ABJISIETCS HUCKJIIOYUTEIBHBIM MEXaHU3MOM BOCCTAHOBJIEHUSI HApyUICHHBIX IpaB
KPEAUTOPOB U MpPHU €ro MPUMEHEHUU CylaM HeOoOXOJIMMO YYUTHIBATh KaK CYIIHOCTb
KOHCTPYKIIMM  IOPUAMYECKOTO  JIMIA,  HPEANoJiararoleid  MMYIIECTBEHHYIO
000c00JIEHHOCTh 3TOro CcyoObekTa (myHKT 1 cratbum 48 I'paxaaHCKOro Kojekca
Poccuiickoit ®enepaiiuu), €ro CaMOCTOSITEIbHYIO OTBETCTBEHHOCTh (CTaTbsi 56
I'paxxmanckoro komekca Poccuiickoit ®enepanun), HaIMUYUEe Yy YYaCTHUKOB
KOpIopanuii, yapeuTesiedl YHUTApHbIX OpraHU3alui, UHBIX JIMLI, BXOJIAIIMX B COCTaB
OpraHoOB IOPUAMYECKOTO JIUIA, IIMPOKON CBOOOJBI YCMOTPEHHUS MpPU MPUHATHU
(coryiacoBaHuM) IE€TOBBIX PELLICHUH.

YuuThiBas UCKIIOUUTEIBHBIN XapaKTep CyOCHIUApPHOW OTBETCTBEHHOCTH, TIO
JAHHOW KaTeropuu Jed He MOXET ObITh NPUMEHEH CTaHJIapT JO0Ka3bIBaHUS,
IPUMEHSAEMBIM B PSAAOBBIX TI'PAXKIAHCKO-NPABOBBIX cnopax. [Ipu onenke nencTBuit
(Oe3nmelicTBHs) KOHTPOJIUPYIOMINX JOJKHHUKA JIMII, B PE3YIbTaTe KOTOPHIX KPEIUTOPHI
HE MOJIYYWJIH YIOBJIETBOPEHHUS CBOUX MPUTI3aHUN OT camMoro 00IIecTBa, KpeaIuTop, He
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MOJIYYUBIINI JTOJDKHOTO OT IOPUIUYECKOTO JUIAa U TpeOYyIoUUid HCHOIHEHUs OT
bU3UYECKUX JIUI[ - PYKOBOAMTENSI U ydpeauTens oOIecTBa, JOKEH OOOCHOBATH
HaIM4YMe B JCUCTBUSX TaKUX JIMIl YMbICHa JIMOO TpyOOH HEOCTOPOKHOCTH,
HEMOCPEJCTBEHHO  MOBJIEKIIEH  HEBO3MOXHOCTh  MCIOJIHEHUS B  Oyayiiem
00s13aTeNbCTBA MEPel KOHTPAr€HTOM.

Uckirouenre 10pUAMYECKOTrO JIMIIA U3 peecTpa B pe3yibTaTe Oe3neicTBus,
KOTOpOE TPUBEJIIO K TAaKOMYy HCKJIIOYEHHUIO (OTCYTCTBHE OTYETHOCTH, PacCyeTOB B
TEYEHHE JIOJITOTO BPEMEHH), PABHO KaK U HEUCIIOJIHEHUE 00S3aTENbCTB, HE SIBISETCS
JOCTAaTOYHBIM OCHOBAHUEM [UJISl TPUBJICYCHHUS K CYOCHIAMAPHOW OTBETCTBEHHOCTH.
TpelGyercsi, uToObI Hepa3yMHbIe U (W) HETOOPOCOBECTHBIE JCUCTBHS (Oe31eiiCTBIE)
TaKUX JIMI[ TPUBEIM K TOMY, YTO OOIIECTBO CTajJ0 HECHOCOOHBIM HCIIOJHSTH
o0s13aTenbCTBa nepes KpeauropaMu ((pakTUYECKH 3a JOBEACHHUE 10 0aHKPOTCTBA).

Cymamu  00OCHOBAaHHO YCTaHOBJIEHO, 4YTO B HapylleHHEe CTaTbu 65
ApOutpaxHoro mporueccyanbHoro kojekca Poccuiickoit denepannu a0Ka3aTeNbCTB
COBEpIICHUSI KOHTPOJUPYIOIIMMH JO/DKHUKA JIMLIAMH JEUCTBUN, MPUBEAIINX K
0aHKPOTCTBY JOJKHUKA, HE MPEICTABICHO.

CornacHo pazpsacHeHUsM, JaHHbIM B nyHKTe 17 IlocranoBimenus Ilmenyma
BepxoBaoro Cyna Poccuiickoit @epepaunu Ne 53 ot 21.12.17 "O HekoTOpbIX
BOIIPOCAaX, CBS3aHHBIX C TNPHUBJICYCHUEM KOHTPOJUPYIOMMUX JOKHUKA JUIl K
OTBETCTBEHHOCTH TIpu OaHKpOTCTBE", eciu wu3-3a JedcTBuid  (Oe37eiicTBus)
KOHTPOJIHMPYIOIIETO JIUIIA, COBEPIICHHBIX MOCJE MOSIBICHUS IPU3HAKOB O0BEKTUBHOIO
0aHKPOTCTBA, MPOM30LUIO HECYLIECTBEHHOE YXYALIEHUE (PUHAHCOBOIO MOJOKEHHUS
JOJKHUKA, TaKOE€ KOHTPOJIHPYIOIIEE JIUIIO MOXKET OBITh MPHUBJICUEHO K TPa)KIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH B BHJI€ BO3MEIICHUS YOBITKOB 1O MHBIM, HE CBSI3aHHBIM C
cyOcuaAMapHON OTBETCTBEHHOCTHIO OCHOBAHHUSM.

B cootBercTBUM ¢ pazbsicHeHusmu [lnenyma BepxoBHoro Cyma Poccuiickoit
Oenepaunn, coaepxkammmes B myHkre 20 IloctanoBnenus Ne 53 or 21.12.17 "O
HEKOTOPBIX BOIMPOCAX, CBA3AHHBIX C MPUBJICYCHUEM KOHTPOIUPYIOLIUX JOJKHUKA JIUIL
K OTBETCTBEHHOCTH IMpPH OAHKPOTCTBE'", MPHU PEIIeHUH BOIPOCa O TOM, KaKue HOPMBbI
MO/IIEKAT MPUMEHEHHUIO - OOIIHE TOJIOKEHHUSI O BO3MEIIEHUN YOBITKOB (B TOM YHCIIE
craths 53.1 I'paxxmanckoro kojekca Poccuiickoii ®enepamnuu) au00 CreHalbHBIC
npaBuia O CyOCHMAMAPHON OTBETCTBEHHOCTH - CYA B KaXK/I0M, KOHKPETHOM Ciydae
OIICHUBAET,  HACKOJIBKO  CYIIECTBEHHBIM  OBLJIO  HETaTUBHOE  BO3JICHCTBHE
KOHTPOJHMPYIOIIETO JHIA (HECKOJbKUX KOHTPOJIUPYIOIIUX JHUIL, JCHCTBYIOIIUX
COBMECTHO JHOO pa3[eNbHO) Ha JAEATEIBHOCTh NOJDKHHKA ITyTEM IPOBEPKHU, Kak
CWIBHO B pe3ylbTaTe TaKOro BO3JIEHCTBUS H3MEHWIOCh (PUHAHCOBOE IOJIOKEHUE
NOJDKHMKA,  Kakhue  TEHJEHUWHM  NpPUOOpenr  HKOHOMHUYECKHE  IOKa3aTenw,
XapaKTepU3yIoIIUe JOJKHUKA, OCIe TAKOTO0 BO3IEHCTBUS.

JIumib, eciu  JOMYIIEHHbIE KOHTPOJUPYIOIIMM  JIMIIOM  (HECKOJIbKUMU
KOHTPOJMPYIOIIUMH ~ JUI[AMHU) HApYIICHHUS SBWIACH HEOOXOIUMON MPUIMHOU
0aHKPOTCTBA, MPUMEHEHHIO TIOJIJIEKAT HOPMBI O CYOCHIMAapHOM OTBETCTBEHHOCTH.

Cornacho n. 1 cr. 9 3akoH 0 GAaHKPOTCTBE PYKOBOJAWTENIb JIOJKHUKA 00s3aH
oOpatuThCcsi B apOUTpaXHBIH Cyld C 3asBICHHEM JIOJDKHUKA O COOCTBEHHOM
0aHKPOTCTBE B CJydae, €ClIU YIOBIETBOpEHHE TpeOOBAaHUN OJHOTO KpeauTopa WU
HECKOJIbKUX KpPEIUTOPOB MNPUBOAUT K HEBO3MOXKHOCTU HCIOJHEHUS JOKHUKOM
JICHEXKHBIX 0053aTeNbCTB UM OOS3aHHOCTEN MO yIjiaTe 00s3aTeIbHBIX IUIATEeXKEH U
(W) WHBIX IUIaTeXKEW B TOJTHOM O0O0BEMe IMepel IPYTMMH KpEeAUTOpaMu, eciu
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NOJKHUK OTBEYaeT TMpPHU3HAKaM HEIJIATEKECMOCOOHOCTH M (WJIM) MpU3HAKaM
HEJI0OCTaTOYHOCTH UMYILIECTBA.

3asgBlieHUE JOJDKHHMKA JOJDKHO OBITh HANpaBICHO B apOMTpaKHBIM Cya Ha
ocHOBaHMHM 1. 1 cT. 9 3akoHa 0 GaHKPOTCTBE HE MO3/JHEE YEeM Yepe3 MecAll CO IHS
BO3HUKHOBEHUSI COOTBETCTBYIOIINX 00CTOSATENBCTB (1. 2 cT. 9 3akoHa 0 OAHKPOTCTBE).

B cuny . 2 cr. 10 3akoHa 0 GaHKPOTCTBE HapyIIeHHUE 00S3aHHOCTH 10 MOayve
3asBJCHUS JOJDKHUKA B apOMTPAKHBIM Cyd B MOPSJIKE, KOTOPbIA YCTAHOBJIEH CT. 9
3akoHa, BJI€YET 3a cO0OW CyOCHIMApHYI0 OTBETCTBEHHOCTb PYKOBOJIUTENS JOJDKHUKA
no 00s3aTeNbCTBAM IMOCJIEAHEr0, BO3HUKIIUM IOCIIE€ HCTEUYEHUS MECSAYHOro CpoKa,
MPETYCMOTPEHHOTO 1. 2 ¢T. 9 3aKkoHa 0 OaHKPOTCTBE.

[Ipu aTOM cornacHo mpaBoBoil mo3uiu, copmupoBanHoit B O630pe cyneOHoiM
npaktuku BepxoBHoro Cyma P® N 2 (2016), yTBepk’ACHHOM IOCTAaHOBJIECHUEM
[Ipesunuyma BepxoHoro Cyma P® ot 06.07.2016, 00s3aHHOCTh PYKOBOJIUTENS T10
oOpallleHHI0 B Cy/A C 3asBJI€HHEM O OaHKpPOTCTBE BO3HMKAaeT C MOMEHTa, KOorja
NOOPOCOBECTHBIM Y Pa3yMHBI  PYKOBOAWTENb, HAXOAAIIUNACA B  CXOIHBIX
00CTOSITENIbCTBAX, B paMKax CTaHAAPTHOM YMPaBIEHYECKOW NPAKTHKH, YUUTHIBAS
MacmTad AEsITeNIbHOCTU JOJKHUKA, JOJKEH ObUl OOBEKTHBHO ONpPEAEIUTh HAIUYUe
OJIHOTO M3 0OCTOSTENBCTB, YKa3aHHBIX B 1. 1 cT. 9 3akoHa 0 GaHKPOTCTBE.

[TpuBnedeHre pyKoBOAUTENS JAOKHUKA K CyOCHIMApHON OTBETCTBEHHOCTH Ha
ocHoBaHuH 1. 2 cT. 10 3akoHa 0 6aHKPOTCTBE BO3ZMOXKHO MPU HATMYUH COBOKYITHOCTH
CJIEIIYIOIUX YCJIOBUIA: BOZHUKHOBEHHE OJJHOTO M3 OOCTOSATEILCTB, MEPEUNCICHHBIX B
m. 1 cr. 9 3akoHa 0 OaHKPOTCTBE; HEMOJa4a PYKOBOAUTEIEM JOKHHUKA 3asBJICHUS O
OaHKpOTCTBE  JIOJDKHMKAa B  TEYEHHME Mecsina C  JaTbl  BO3HUKHOBEHUS
COOTBETCTBYIOIIETO OOCTOSITENIbCTBA; BO3ZHUKHOBEHHE O0SA3aTENbCTB JOHKHHUKA, IO
KOTOPBIM yKa3aHHBIEC JINLA MPHUBIIEKAIOTCA K CYOCHAMApPHON OTBETCTBEHHOCTH, MOCIIE
UCTEUYEHHUSI CPOKA, MPETYCMOTPEHHOTO 1. 2 cT. 9 3akoHa 0 OaHKPOTCTBE.

B ompenenennn BepxoBHoro Cyma P® or 31.03.2016 N 309-DC15-16713
OTMEYEHO, HEBBINIOJHEHHE PYKOBOAMTEIEM TpeOoBaHMU 3akoHAa O OaHKPOTCTBE 00
oOpalieHud B apOMTPaXKHBIA CyA C 3asBICHUEM JIOJDKHHKAa O €ro COOCTBEHHOM
OaHKPOTCTBE CBHJETEIBCTBYET, IO CYTH, O HEZOOPOCOBECTHOM COKPBITHH OT
KPEAUTOPOB HH(POPMALUA O HEYIOBJIETBOPUTEIHLHOM HMYIIECTBEHHOM IOJIOKEHUU
opuauueckoro auna. [logoOHoe moBeAeHHE pPYKOBOJIUTENS BIIEYET 3a CcOOOM
IPUHIATHE HECOCTOSATEIbHBIM JOKHUKOM JOIMOJHUTENBHBIX JOJIOBBIX PEECTPOBBIX
00s13aTeNIbCTB B CHUTYallUM, KOrJa HE MOTYT OBIThb MCIOJHEHBI CYIIECTBYIOIIHE,
3aBEJOMYI0O HEBO3MOXHOCTb Y/IOBJIETBOPEHHUS TPEOOBAHMI HOBBIX KPEAUTOPOB, OT
KOTOPBIX OBUIMA CKPBITHI JIEHCTBUTEIbHBIE (PAKThI, M, KaK CIEACTBUE, BOZHUKHOBEHHE
YOBITKOB Ha CTOPOHE 3THX HOBBIX KPEIUTOPOB, BBEACHHBIX B 3a0IyKJICHUE B MOMEHT
IPEIOCTABJICHUS] IOJPKHUKY UCIIOJIHEHHUS.

MowmeHT mojauu 3asiBIieHUs1 0 OAHKPOTCTBE JOHKHHKA MMEET CYIIECTBEHHOE
3HAYCHHE W JJIS1 Pa3pelIeHrus BOmpoca 00 04epeHOCTH YAOBICTBOPEHHS MyOTUIHBIX
oOsi3aTenbeTB.  Tak, mNpU  JIOJDKHOM TOBEACHUHM PYKOBOJUTENS, CBOEBPEMEHHO
oOpaTuBIIErocsi C 3adBJICHUEM O OAHKPOTCTBE BO3IJIABISIEMOM HMM OpraHu3alui,
BHOBb BO3HHKIINE (PUCKAIbHbIE 0053aTEIbCTBA MOTAIIAIOTCS IPUOPUTETHO B PEKUME
TEKYIUX TUIaTeKEeH, a MPU HEMIPaBOMEPHOM O€3/IeHCTBUU PYKOBOJUTEIIS TE K€ camble
o0si3aTenbCTBA TOTAIIAIOTCS B OOMIEM pEXHME YIOBIETBOPEHHUS PEECTPOBBIX
TpeboBanuii (1. 1 cT. 5, ct. 134 3akoHa 0 GaHKPOTCTBE).


consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF7397CA57405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF73D7CA07405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6AD9F764D6131903A3DD22700A5E2C60B62EF73E7BA17105C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF73D7CA17205C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF73D7CA07405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6AD8F667D3151903A3DD22700A5E2C60A42EAF317EA0690F96591F33C2h0ICJ
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF7397CA57405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6AD9F764D6131903A3DD22700A5E2C60B62EF73E7BA17105C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF7397CA57405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF73D7CA07405C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE406FBC0C4F8A6CDDF062DC131903A3DD22700A5E2C60A42EAF317EA0690F96591F33C2h0ICJ
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60A42EAF317EA0690F96591F33C2h0ICJ
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF7397EAE7705C2165966CD0F5D39FFFCE0CF1EFFhCI2J
consultantplus://offline/ref=E8A75F92DB5B6DA40DBE4D7CA90C4F8A6BDAFF60D7141903A3DD22700A5E2C60B62EF73D7FA6730E914C4962845B5726F9E2FFCD00FFC060h2I4J

10

Cynel mpunuii K 0OOCHOBAHHOMY BBIBOJY OO0 OTCYTCTBHU OCHOBAHUM IS
MPUBJICUYECHUS OTBETYMKOM K CYOCHIMApHOW OTBETCTBEHHOCTH B cuiy m. 2 cr. 10
3akoHa 0 OAHKPOTCTBE.

JloBO/ABI KacCallMOHHOW KaJloObl OBUIM TPEAMETOM PACCMOTPEHHUS CYIOB
MEpBOM M AaleJUIALMOHHOM WHCTAaHUWW, WM JaHa HaJJIekamas OLEHKAa W OHH
IIPaBOMEPHO OTKJIOHEHBI.

Kpome Toro, B Onpenenennu CyneOHOM KOMIETUN MO SKOHOMHUYECKUM CIIOpaM
Bepxosuoro Cyma Poccuiickoit ®eneparnu ot 10.11.2021 N 305-3C19-14439 (3-8)
no aeny Ne A40-208852/2015 uznoskeHa nmpaBoBas MO3ULINS, U3 KOTOPOIl ClIEyeT, 4To
TOJILKO JIMIIb MOJO3PEHUM B BUHOBHOCTH OTBETYMKOB HEIOCTATOYHO JJIA
YIOBJIETBOPEHUS] UCKA O MPUBJICYCHUU K CYOCHIMAPHOW OTBETCTBEHHOCTH, B paMKax
paccMaTpuBaeMOl KaTeropuH Jesl HEOOXOAMMO MPHUBECTU SCHBIE U YOETUTEIbHBIC
JoKa3aTe’abCcTBa Takoil BUHBI (onpeneneHre CyneOHON KOJJIErHH M0 SKOHOMUYECKUM
ciopam BepxoBnoro Cynma Poccuiickoir ®enepaunn ot 30.09.2019 N 305-3C16-
18600 (5-8). Takolf mMmOmXOA NPHBOAUT K OOBUHHUTEIHHOMY YKIOHY B JIElax O
NPUBJICUEHUU K CYOCHIMApHOM OTBETCTBEHHOCTH, YTO SIBJISIETCS HEAOMYCTUMBIM.
3aKOHOJATENbCTBOM O HECOCTOSATEIBbHOCTH HE MPEIYCMOTpPEHA MPE3yMILUs HATUUUS
BUHBI B JIOBEJIICHWU JI0 OAHKPOTCTBA TOJBKO JIMIIL 3a caM (DaKT MPHUHAICKHOCTH
OTBETYMKY CTATyca KOHTPOJIUPYIOIIETO JUIIA.

JIOBOIBI, W3JI0OKEHHBIE B KAaCCAIIMOHHOW jkano0e, BBIBOABI CYIOB TEPBOW U
aneJUSIMMOHHOM WHCTAHLMII HE ONpPOBEPralT, HE TOATBEPKIAIOT HAIMYUE
CYIIECTBEHHBIX HApYIIEHM HOPM MAaTEpUATbHOTO M MPOLECCyalbHOTO IpaBa,
OCHOBaHbl Ha MHOM TOJKOBaHUM HOpPM IIpaBa, MPOTUBOPEYAT MaTepuajaMm Jena U
IPEJICTaBJICHHBIM J0Ka3aTeNbCTBAM, YKa3bIBAIOT Ha HECOIJIacue C OLEHKON cyaamu
JI0Ka3aTelIbCTB W HAIpPaBJIEHbl HA IEPEOLEHKY JOKa3aTelIbCTB U YCTAHOBJIEHHBIX
00CTOATENBCTB, YTO B CHIIY MOJOXKEHHH CT. cT. 273 - 291 rmaBel 35 ApOuTpakxHOTO
npoiieccyanbHoro kojaekca Poccuiickoit @enepanun (rinasa 35 "IIpous3BoACTBO B cye
KacCallMOHHOW MHCTaHIUU'") ApOUTPaKHOTO IMpoLEecCyalbHOro Kojiekca Poccuiickoit
denepanyiv HE BXOJUT B MOJHOMOYHS CyAa KACCALIMOHHOW MHCTAHIINU.

VYuuTeIBas U310KEHHOE, IPUHUMAs BO BHUMAaHUE TMOJIOKEHUs CT. CT. 286, 287
ApOuTpaxkHOr0  TporeccyanbHOro  kojekca  Poccuiickoit  ®enepamuu  (cyn
KACCAllUOHHOM MHCTAHUMKM HE BIpPaBE I[E€PEOLICHUBATh JIOKA3aTENbCTBA U
YCTAHABIUBATh WHBIE OOCTOATENHCTBA, OTJIMYAIOUIUECS OT YCTAHOBJICHHBIX CyIaMU
HIDKECTOSIMX UHCTAHIMI, B HAPYILIEHHE CBOECW KOMIIETEHIIMU, MPEITYCMOTPEHHOM CT.
cT. 286, 287 ApOuTpaxxHOTO MporeccyalTbHOro Koaekca Poccutickoit denepamnum, a
TaK)K€ YYUThIBas KOHCTUTYLMOHHO-TIPABOBOM CMBICH AAHHBIX HOpM - OmnpeneneHue
Koncturynmmonnoro Cyna Poccuiickoit ®@enepanuu ot 17.02.2015 N 274-O) cyn
KAaCCAllMOHHOM MHCTAaHUMM HE HAXOJUT OCHOBAaHUW JUIsl  YJIOBJIETBOPEHUS
KacCallMOHHOM >kajoObl, a MpPHUHATHIE IO JeNy OIpeAelieHue Ccyaa MepBoil U
IIOCTAHOBJICHWE CyAa AaIleULSIMMOHHOM HHCTAHLUMW CYMTAET 3aKOHHBIMU W
000CHOBaHHBIMH.

Hapymiennii HOpM mpolieccyaJbHOTO IpaBa, SBISIIOUIUMXCS 0€3yCIOBHBIM
OCHOBaHHWEM JUIsi OTMEHbI pEIIeHUs Cyda TMepBOM U TMOCTAHOBJEHUS Cyaa
aneJuUBIIIMOHHON MHCTaHIMH (4. 4 cT. 288 ApOUTpaKHOTO MPOIECCYaTbHOTO KOJeKca
Poccwmiickoii ®Denepanuu), Mpu NPUHATHH O0XKAITyeMBIX CYACOHBIX aKTOB HE
JOIYILIEHO.
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PYKOBOJICTBYSICh CTaThsaMH 176, 284 — 289 ApOuTpaxHOTO MPOIECCyaTbHOTO KOACKCa
Poccuiickon @enepannu, cyq
ITOCTAHOBUII:

ompenenenne ApOutpaxkHoro cyma ropomga MockBel ot 09.03.2022,
noctaHoBjeHue JleBaroro apoutpakHoro amnemisiiimoHHoro cyza ot 09.06.2022 mo
neny Ne A40-224970/2016 octaButh 0e3 M3MEHCHHMsI, KacCAI[HOHHYIO JKajao0y — 0e3
YIOBJIETBOPEHUS.

[TocTaHoBlIeHHE BCTyNMaeT B 3aKOHHYIO CHUJIy CO JHSI €ro MPHUHATHS U MOXET
ObITH 0OkanoBano B CynebHyto komteruto Bepxosuoro Cyna Poccuiickoii @enepannu
B CpPOK, HE MPEBBIMIAIONIMNA JIBYX MECSIEB CO JHS €ro MNPUHATHUS, B TOPSJKE,
MpeayCMOTpeHHOM cTatheit  291.1 ApOuUTpakHOTO TPOLIECCYAIbHOTO — KOJEKca
Poccuiickon @enepanuu.

[IpencenaTensCTBYrONIUI-CYIbS I0.E. Xononkosa

Cynbu: B.3. Yanuna

H.4. Mricak



